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£1E BREMEOHRADOERHROEIEFH

% 187 Nordenfelt Case [1894] HiZ&

19HEAC PR LIRE, A ¥ AT, BROERPZBITEA LR TH - 720
Z0 L RO PT, EEROEFHIINZ S L)1, MbGORBITHRL
72H1%1%35, Nordenfelt Case [1894] Th -7z, €N F TOHBFIL, JFEHIE LT,
WERTIIC S 2SS BREDH 5 [HHIHIR] & 29 LIZBRED v [—fk
MHIBR ] ZXBILC, —MHBRIZESNTH 2 L ShTwizl,

MM, PO TY ) =TTV, IF VL) —=F VT2V b
BTG 2 72— E ERI RO b TH o

YT UUE, 18904E 9 H19H 12, NNV F—lgs X VKD BLESELY L
T\ 7z Société Cockerill & DRIT, B3 2 MR AERRE L% 2T 4
FAaME, WO A%, Chancery Division IZIE L 72D TH 5, HiEk
(The House of Lords) F TH-b N7z A0 —MEERBROREHNEIL, K
DEBYTH b,

' Mitchel v. Reynolds (1711), 1 P Wms 181. %3, “P Wms” & &, Peere Williams’
English Chancery Reports (1695-1736) WS TH 5. Z DOFIFIEL 15 D18112HBIK &
NTws, ZoHEHTIE, TEHROHIR] & THEIWHIR] & 22X L, KErICHEz
[—fih ] [0 EXBLT, #%#E %2 OWFFIRE: (Grants or charters from the
crown), QEHE, @EFHK, O3ID2THFEELT, S5HIT, @0)%5%4?(75: 3L TWw
bo ZDOHH, WBEMNDI o 72 EELMEBZED 72O E O NTHS 2 fharik
i, HRTH L, e SE, FRUdME monopoly TH Y, TEY - u— EORTFIC
KLTBY, HD, = F-%—% Magna ChartalC KT 52575 THb, £ LTS (b
p183)oc T OFMOFMIZ, ROFEHH LS, WHE [Fig &b 25 0EEDOHH
DH L PeERER 2 LS, HAOEED Bl 2 Mal——] (BRRFERF R
& HIRFHAIFIERE, 2017—01) pp. 42440 B FE 7z, EFEMBROPEM Restraint of Trade
Doctrine & 1, B3, B, BN, HBGEWER, & —7 )b Cartel 2 &
DAL EELTWS, 1E147}\7b‘.%tr WEIRTOEEICEHLT, HRZMxsZ L
A%, 28K Public Policy I L CIERITH % &35, HBIEITH S,

? Maxim Nordenfelt Guns and Ammunition Company v. Nordenfelt, [1893] 1 Ch. D.
630, 635. 2B, “Ch” &%, [Chancery| oW, W%k High Court of Justice ® K%
BB Chancery Division®F4Td %, Supreme Court of Judicature Acts 1873 & 1875
12X Y, ®WEEBEo Chancery Division & 7% 5, FNUHNZIE, KFEEEHIT Court of
Chancery 2% - 7z,
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18884FE 9 H1I2H Mtk DAFHIcB VT, by F v - /—=F v 7z )V ML, &
OGO H2 H25EMoMB oA, S, EUE, $¥28a60)2
BEC, BofRCh 2 HEEBRWT, g, KEDDLVIIHEL v 228
OBEEROEET ZZHELCBVT, HDHVIENL, WhhiESTLHE
HHWE, BHICE o THEZBRIT TV LMBOMOZOHEEIE) LX)
T HBEIIBCTHBRF BRI 2 HIEL, EEOICHHEMICH, HL T
OBV, BETH- 7. BEHIBRIE, BEUNOBRREY, #oklk M5 M
Beoshmys, HLE SO LTHEASA Ry, EHEShTY
2o Fl2, bYT V=T U7V MNE, SRS, MICHBEEETSHED
T, H5VE, I ZOFELRET LHMNT, FELEILLLEG, £
DHFEOFZHMA, F—FELHERT LY TIE, ZORIR»SREBESNE
W, LORETH -7z

—4%% The Chancery Division (Romer Justice (J.)) (&, 18924E8 H 8 HIZ hearing
ATV, RO BICHRE T L7z [YEHRIRIEE, SHoORED-OICHHIYIC
PVEEENDZBDEBRTW5S, ZORKSGEEIE, EXLTLILATELW
DTHY, WHICAFIRTHEDT, WRITH D, HRHFER 25KICE %1

® [1893] 1 Ch. D. 630, 663; [1894] A. C. 535, 536. =3, “A. C.” &%, T Appeal
Cases DWETH %o 4 X ZOHPITIHELOFHTRIEB L 20H 525 [()11E, Hoes
N7, [0 11, ZoYgedsiis 5 Tn 2 HBIED I IREETH %, Her Majesty's
Stationery Office (HM.S.0.) & i & L% Queen’s Printer Copy & MEN 5 b DAY
oA, heFo7LFMULLDTHDLaw Reports ¥ 1) — & (The Law reports of
the Incorporated Council of Law Reporting) 25l EZEHBITH V), BHE, Z OHFI4
BRI N TV HME, E—-IC5IHT 5. TR, Zo#HE O Weekly
Law Reports (W. L. R.) %, &IZ Butterworths ft:® All England Law Reports (All E.
R) %, MICHIHT % L, RoOXESBEINI L, HFREIITA SEZOH
NP EFRSAMIS, 1974), Hrh3EJe3 A [BASIC 3kiEfr] GRS,
1993), Wi [T oEE 5 L SE oL 5] Bt 2012), . %8,
Constitutional Reform Act 2005 (c. 4) ORiATH £ 1, HHErOLMIER SNz, &
WRBEEHPTIE, 200945101, EEPGES» SHIra Bis L, &3P Supreme Court
of the United Kingdom \Z#4 M %2 LHiak Sz,

' [1893] 1 Ch. D. 630, 636. APHKIL, 41 %1%, 18924E 8 H 8 H] (WH=E+L [4 ¥V

AW IEZE] (Bt 1995) p. 1) WMk L7z & 9525, HgeHIZT9H] <, HEE
hearing?* [ 8 H] TH 5. HBISEOFMORIBEO AL XIIHIZ, Fr2EET 5720
WHABMARIN TV LA, ZoaMNoFRIziE, il 0 OIEER H B X oded 5%
LRI N TS, I dEEA R SN D o725, HRHOARLREINS,
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RIE, ROLNDERETHRVEHB L],

FZTHEMIL, ERL 720 % The Courts of Appeal (Lindley, Bowen and
A. L. Smith LJJ) &, AMFICBIT 2 L3N, AHTHLEHRL, €
LT, &5 LT, Zikdry, HEBREHORE, FRBHOZIVZ G
7%

ZZT, MT U, kR L. B ThH D EIER (Lord Herschell LC,
Lord Watson, Lord Ashbourne, Lord Macnaghten, Lord Morris) &, 18944F
7H31H, &H—3T, SHUHIBRIENIEZ, AMTH L R L7z, HTIE,
FHEZOVTRO L) IRENT,

[PHEZLGHDOIEY 35 /HE, KOEBYTHL, Ko, +
NTOANADPEETHIZH) HHIZEET LS LIXH L. MADOFIGE S LR
Thbo HHEIHTHEMADITHOHMIIN T 2H 502 T, HEABLSD
B TOEERMRT T, FROFHEIZITNE, APICKTL250THY,
ZRW IR TH S, THE—REAITH D, Lr LN DS, HADTT
O HHIIH T 2 HERBRE X OTHIE, FFEo0d o b oo EIC X
D, IEELIN) 5D THbB, HIRPGHEHYTH 256, FoEMbLEIh) b
KEhETHP, ThE, M—DOIELLHZDTHL, — HFHME ZoHH
v bk, BRUFZOFIZFICEL T, BLY, Kdofomcai
HThsbI &, HEIEINDIYEZICAHILERD I ICHEY R REEZS 25
BETESIERINTED, TREMARIIALOFRZIIIALIELL 2%
WHDTH b, BHIZ, ThiF, HMAEQLNTEMEROEFDIEY 7 54
RTH D 72720, ToORRIE, BRICERSINEE, ZEX5E0wDT
»2),

fil

5 [1893] 1 Ch. D. 630, 638.

% [1893] 1 Ch. D. 630, 651. W HiZ, [HEEZMEME L] (FHBMH [4 ) 29 HFH 00
78] p. 12) ELTWAH, BEREEEHOGHT THA, 4 F1) AT, BANYLREEE
SHNL, PARICERT 5, &8, “L. ] &id, Lord Justice DWETH 5o FETRIHIFTI
HEZET. TAFBINREIENPIIOE, RAIGEOE, BREZME L R Ek
LRVELH L, W, BEREEINVWSEOLPFEACEDIZETHL, X, KA
BRNSEEICEBZE, ZhODZEPRHHEZTIRENERELTVEDTH %,

7 [1894] A. C. 535, 565.
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FMERRLE LT, ROXIITRENTZ, ZBHIWIZE V) 2L TELWDS,
WBOYA L HEORHRMIRE TIX, BALZE0HTSNINETHE L
T5% RELHHAEDOM, HH0IE, RHEAZERIIHKIHIELTWBE AL
DOMIZBITHED D, BEBEEANLEZANLOMOTIN, HOLEMIIYKRER
RO AMAEAET 7).

E2H HIROEE

WA, ZHA0F (18884 7 H17H, Maxim Gun Company, Limited %
U¥ Nordenfelt Gun and Ammunition Company, Limited 3 ONIZ 0 1411 % L
T, TOZ L, BROEPFHFEATHLHEHEY, Thbh, KL
AARBE V) BFVPFEIREORRTH - 72" o k) RIS, HEAER
NEMEF L 72D TH S, Lord Morris 1, [H 505 #E % b HExh & 3 2 @ils
DOAHHEGEINE, D IERHFEETRETEAWS] LHRLTWS A, FEDIC,
ik S N72ED X9 IR, BB OF A IEH] castiron rule I3BEFE S D
RETHED, NOEEIIDIZ-T, XL, HHOIETETHIREZ KIZT %5,
HAAE A CHAT 83 2 RIS, BB X o TRES NS 2 L ITH A
HERTZILIITERDOTH 5,

AL, TS 2 BELCELHLOBRREZILIIHELZZ L
W&o T, EREQOIERIIBZ, ML MR T A0, [HEE] oRkiE
EWEHLI DL ICHBIZ T LZOTH D, TD720, 19684 (196741 i)
® Esso Petroleum Co. Ltd. v. Harper's Garage (Stourport), Ltd. (2T, Z®
L “castiron rule” ZHEFREL7-DTH %,

O XD RIS, BHFTTRTUL, MG 2ERL2orB 2 HEE 25,

¢ [1894] A. C. 535, 566.

? [1894] A. C. 535, 566. & DX T 2 RAIE, BOHBNHEE 5 2 72, E. g. Mason v.
Provident Clothing and Supply Co., [1913] A. C. 724; Herbert Morris, Ltd. v. Saxelby,
[1916] 1 A. C. 688.

1 [1893] 1 Ch. D. 630, 631-632.

ORTLYE— [ A (45 3 M) (BZEM, 1979) pp. 187-188 [1st. 1966] .

12 118941 A. C. 535, 575.
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LI B, EEOAMZFL MG OB B o209 h, BIY, £
DEFEZRETT %o

(RS 4EREE 1]

BN Sz (6, IEHW) OUWOFEM I, ke bEkd, L )birf ¥
Y ABGHETH T, TREDWIET, £ FY 2ADHERBOEH L SN T
w7z,

ZOE 1 miE, B [3EE € Y - 0—1281) 2 5 R EE oM
31 TR RSB EE] 4194 . pp. 283-296 (1981), & W9 #iXT, HENR2HF
2 CH b

COWIFRICBIT RN ESRET — 2L, KOLHI B L THAS,

Thbb, HEGMBOBEIOGEHEZBELINIZ RASER LR, [HE
BN AROEILL 7o T L BB O, ZOIIKICH B E 2 TTOMENZ, &
LMEHLELALOTR VN EZEZ D, L) b, BFOMEE Ao EED
IR, AHOFIRICBI ZHEBEHEOFRONE DT 2 L, WEOBFHERLH OB
FHIR LR 5 S A MBI, B ) omREFGonizbnEEx 5] (Ib p. 283),
CUHRBHEEEZ D) 2T, BREFICRZ20TIERL, FTH o THREMR
OO EFNZEZ XEONIEREELTVWIDTH b,

wIZ, MEREBENEMEF L2 TH % Nordenfelt Case [1894] % Hulhiz, &
DHIFAODOMBEEIE L TWb, Thbb, OEKUBHEZONIE, @O/,
BREDOHR LW I FHE ORI, OE=ZFL DR, Thib. TDHIHL@ODE=H%L
DBBRIZOVTUTD X ) ICHEH LT 5,

[ErSERIBREER & AL oFE %2 © CHMBTHEICH ) N& 1L, HF=HLOBET
HHEREXGOTED, LarL, 2y -a—FEid, £=2F1EFZF) LoEZHomsz
FADIENTEL DD THD, Z2I2, DREELIHE UCHEERIRZEY
WL SNTZHBPITLALELR VL ) —D2OBHBH L, TLT, TOI L,
BICK N T A MIEESBLEE SNZZHEHO—2L 3> TWLDTHS] (b p.
292), LIRFEL, FNHBROZOBOWEIIDRIN> TV DTH %S,

B, THEHROEROREMEICOWT, Bl L2 ) Icmd#Hamdse s
ATHAHH, TNPHTREIOBHOMEEL LTz bTE 784, HIF R A
BERAOEADL ) O EETIRBNEVDOTH L, FIUL, Wik, HEdds
FATDEINCH->ThH, BFHEOHRZD T, HoHwIE, HlEEEZhoh
N=LaWiHEoMEEAZB LT, BRI BLTLTVwELEVZ L),
Lddbh, M4, FTFTHMWICR28F5ME%E, AHOMEE LTHYE S 2
HBBLTALILDOLIENED ZZTRESNEZLTHB] (b p. 294), EFRAAM
HHEOBWA, HEkEE LTHRIEIEbo TwaozZ & il L HE 2 BN
HoleDThHb, TOT LIF, FHFBRMHGHKRELI2wbW 2 [H¥E0OH
] (19694E 3 H) Tid, HBIEHOBERE VTSI LN TERDP-72DTH
o EVIDY, mFTOWESIE, A F) AOHBIEMZFDL DTN TELT,
ZOZEDVHHDO 1 OTHH b, &8, AFTH, TOWMLESHEIISE TV
Wiz,
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F2E BEMEOEHRDOLHL THOEXROEHRDELE

B1ET YUEEPERLAGHTOEEOEHRDESR
(@) Elliman, Sons & Co. Case [1901]

WL ODDHBINH B, T, BEOHHETAH72OIMEESTRLL
FEH$ &3}, Elliman, Sons & Co. Case [1901]1°4% %, #E I, KD &
BYTH A,

(45 51%, M o [Elliman’s Royal Embrocation|, B X, AHEH®
[Elliman’'s Universal Embrocation] & L CHIS 17z, FRASEIUIEASE OB
FEBIPWAEL L LTHELTWZ"),

&SI, BHORBEELTH- T, TROOMME NI S HEHE
ST L TWee TORMICE T, HFIE, B AP —EDfESh
AR CUEEMETRI L2V &, BXY, BWTESIE, FEHICHL
THMERHT LG22 b, BWFESMHET 2T H 0 L o/hedisE
BHPOTHRKDELENIMELZW/HRT LI L, 2H BT T TV, HoT
HIE, FRICX > TIREBEINZZ X ) R wr k2 Er b, PNEHEES S
BT L e LIS, ARHEES IO L CHERMNE T L7,

RO LR L7z BT, EEHBRTIEZRL, Lard, 2ol5eE
W&, TORBEPUCHE L TET MR LES ),

¥ Elliman, Sons & Co. v. Carrington & Son, Ltd., [1901] 2 Ch. 275.

" See, “The plaintiffs carried on business as manufacturers and purveyors of the
preparations or embrocations known as “Elliman’s Royal Embrocation” for horses and
cattle, and “Elliman’s Universal Embrocation” for human use” ([1901] 2 Ch. 275).

> See, “The plaintiffs, who were manufactures of goods, sold them to wholesale trad-
ers under a contract whereby the purchasers bound themselves not to sell the goods
for less than certain specified prices, and if they sold to the trade to procure a similar
signed agreement from every retailer whom they supplied. The purchasers sold some
of the goods to retail traders without procuring from them any such agreement as
provided by the contract: —

Held, that the contract was not in restraint of trade, and that the venders could main-
tain an action in respect of the breach of it" ([1901] 2 Ch. 275).
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Kekewich #ZHE L, BHZKO X HITHRL 72,

(W & D ERIE, HEHBICHKZDTHLH95, BFiESIE, #HiEss, 4%
BHIBRICA S TV DL EFRTLILDVE TR, LWHTLThb, HIE
IRTIIMEPICZEI THH I HELR S, EHYUHEFO—TIEMWA L20E5MIc>
W E R X ICTAHMZAZIZ L > TEDR TINS5 TH 5],

[—k&fk, HEZIVIBZ0LH)IC LTz ED 2 HEHFZ2WE &
LTV EIDT, [ZREERNRZE b S, H2HERTIIET) TH b,
LaL, 2hid, BEZY < HBHCORBZEBELRVwE W) 2L DL
WCHEHRTH S LIFV ARV, HiFICE > THERRTH 2 2 LI3FEEIC
EoTIHEEOAMBDOTH S,

ZOEH, MEREOBBELI LR L TV 2B TH 572 L LARDS,
RITHEDOTRIZEHITRETH S,

(b) WEEROEEDERA

ZOWESOE—OFIRIE, ROLIBRLDTH S,

[CoFE, RODPLSIETREEGRTHY, b, RLITHER
bOEVWR D, TOHMIZ, WHTHIIHEMLAEE L MG OBEINCHE - T
D b NI RIE A TRERICHFEFH MO I N L2 TF5H5DTH
BV LW TBHEHORTH 5,

16 See, “The defendants’ point is that they cannot be sued upon this written contract
into which they have entered because it is in restraint of trade. In one sense no doubt
it is so, because one of the contracting parties is not at liberty under the contract to
do what he pleases with the goods which he purchases” ([1901] 2 Ch. 275, 278).

7 See, “Why should not Messrs. Elliman be at liberty to fix the price in that way?”
(([1901] 2 Ch. 275, 279).

'8 See, “It is said that it is in restraint of trade. In one sense it is, but it is just as much
and no more in restraint of trade for Ellimans to say that they will not sell at all. It
seems to me that what is restraint of trade as regards Carrington & Con is really the
liberty of trade as regards Ellimans” ([1901] 2 Ch. 275, 279) .

19 See, “This contract is a most bare-faced restraint of trade, and peculiarly injurious
to the public. The object aimed at is to prevent the sale of this article to the public at
a fair price regulated in the ordinary way by the laws of supply and demand” ([1901]
2 Ch. 275, 277).
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ZOEIZ, ROLIBLEDTH 5D,

H VT IVER &R & L7 Hilton v. Eckersley®% O & 2, [AR:#{11,
(Hilton Fff &) L FABORRE LD D TH D, LWVIHIDH, ZOFHEIC
EoT, #5ek )T AHEFIACOAEZS S L9 itk CHBGET 52 L
PHIRENEH5TH B,

ZOXHIZ, WHEMICEOCZE, ELTHIE2 SO E LTOEHED
HEC L 2 HEFE TR EINZZOTH L, L LAaAS, Zokpici, M
AR [EEOAHB] 2BITLTBY, LX), HLobhTlEs
72DTH b, HxOFERD, TOMAOFHLEWT, L) LviEmz LD
T, BRI T 20 TIE R, —HoMEHEZL S, TEELRL, i
WaREL, MOFELESZLRT S, L) OPERERFEFEICBT S
THH] L SVWEL00METHA ),

ZNTRWIC, BHPTICBIT 2 EEOHHOEEZRE LT <,

E2H HHFCHIBIEENEA (1)
(a) EEHRISHT S [EHM] — Sargant L J. DPHER

%¥, Palmolive Company (of England), Ltd. v. Freedman [19281%% #% & -4
bo TOWENL, ROEBYTH b, HHFTHAHE—FHKIEELS The Chancery
Division (Astbury J.) TlZ, BEENSLVEY — T &850 E 7Y — F= /1
® B EIEGAAIRR SN, EESNSE, FOPEFHFE The Court of Appeal
(Lord Hanworth M. R, Lawrence L. J. (Sargant L. J. dissenting)®) T& %,

® Hilton v. Eckersley (1855), 6 EL. & Bl 47, 119 E. R. 781. %%, “EL & Bl” 1, Ellis
and Blackburn's English Quee's Bench Reports (188-120ER) DWsTH %, “ER. L1,
English Reports, Full Reprint (1220-1862) ®OW&Td %,

! See, “In Hilton v. Eckersley (2), --- The present contract has a precisely similar
effect, for by it a trader who buys wholesale is restrained from reselling at a price
which will give him a profit” ([1901] 2 Ch. 275, 277).

% Palmolive Company (of England), Ltd. v. Freedman, [1928] 1 Ch. 264.

% 11928] 1 Ch. 264, 266.

#11928] 1 Ch. 264. Sargant L. J. 2% HFE ISR L7z 428, “M. R” &1, Master
of the Rolls DMETH %, ZOFLFREFIE, EEOWRITHWESHEELZ > Tk,
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[FEHSIE, MLy MABBLOM Ly NHROEGEETH Y, LB
MmbE, AT YOI ZES LA L TP,

B, T4 a2 30 - "F=X] LLTHLNTW S —HTFEMET,
SHONFERFIET, (L 0bIF)XVEY) =T M Ly MARB LM%
WEE LT, $ERHA TV, FEETICX Y, i, ®efEs s LTk
bhTn%],

[EESOHE—EREALL, BLOZELYSA ) HGEHE %27 2 WK
DELT, HEEFEEBLIWIRFELETHLHEE, (LD [EART
TR SN Ve =T HEEE, b2 (H) 6 XV AKMT, B8R,
WoE Lz SR L 72,

PERBCHIANE, RO X HITHIR L7z, UdhEid, HEEO—KHRICH:5
bOTIE L, BiED, BBI2mHShTwWzblrTh, 2A%DY, W5 %5
ENTWehbIFTH %L, —EDHLMICEHL THIRAIFRENTWAZTTH
D, BEhEE ARCHLTHEETREDP>72DTH 5,

N7 — APERBHFASFEE B L 0 — L v RAEEFEH TR O
B — Yo r MEFRRHIFEAE) 337, KOXIICHHR L7z, YgiheE
&, BRI D 2RI D BIRA 2, BX U [ AL BETHUS S N7z B
D—EDOWFIHIRL TV A HETIEHHA, 0L RFHETIE, HFEM
TAREHIE R0 72DTH 5,

feoT, TAMRY—FHEOYE ([1927] 2 Ch. 333) & LFEL 727,

® See, “The plaintiffs were vendors of Palmolive toilet soaps and toilet preparations
which they bought from their parent company in Canada” ([1928] 1 Ch. 264).

% See, “The defendant, who carried on business as “The Economical Bazaars” had
one wholesale warehouse and many retail branch shops at which he sold (inter alia)
Palmolive toilet soap and preparations. By the custom of the trade he was treated as
a wholesaler” ([1928] 1 Ch. 264).

*" See, “In consideration of being placed on the plaintiffs’ wholesale list and allowed
their wholesale discount for the time being, the defendant, a wholesaler and retailer,
agreed (inter alia ) not to sell Palmolive soap “howsoever acquired” to the public
under sixpence a tablet: —

Held, by the Court of Appeal, that as the agreement was not in general restraint of
trade, but only imposed restrictions in respect of particular proprietary articles with
which neither the defendant nor the public were bound to deal, the agreement was
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rRoEBY, REERRE2ERE LT, ElEGF2 R L-0TH 57,
ZREROFMITE L0, KN LARERICEIITRETH S,

SO E RO Sargant L. J. 1X, [2 2 TOHIRIE, 200D, FULHET
HY, (BmRIEFZSNTORV) BEGFIRICYZD, BXO, MITL2zRW, &
W FIRTH D, TDOLI) BRITHISHINT 2 HD 72012, BB, Wbt
ENTZUHRRDPIT SN ORI TTHRATRETHY, Zhro
ROGHED, KEZOMNGOHD, O D ALOFEOE2L S EINTH 2 H
EI)DEEETRETHL I LE, BYIMREINDZZLIZREDTH LY,
LRE R RO TV S,

MUEFMTOEOHEIE, FHOAMEICHLT, MiEYFEEorbs0F
RERHT 29 TH 2. UHEHOBXE KT ICHLORIO—ih ST UL,
EHRBEAELOBE» ST, ZLOBEHRLIAGH L ENE L FTEL
T, LALEDS, TOFEN, XGRS L o728

BIZIE, DD, REEFRRICBU L EE» L LR ERICERD &, N
M, ERICRRZIMEEWI TR0 TH LB,

[F9F%H—12, BEEIE, LEEIFELZVI L ICEN 2 ENE0T

not injurious to the public.

Held, also, by Lord Hanworth M. R. and Lawrence L. J. (Sargant L. J. dissenting),
that the agreement though unlimited in time and space and extending to the particu-
lar class of goods “howsoever acquired” was not in the circumstances unreasonable as
between the parties.

Decision of Astbury J. [1927] 2 Ch. 333 affirmed” ([1928] 1 Ch. 264).

® See, “The defence here is that the two contracts sued on, which are in identical
terms, are in restraint of trade (which is not denied) and are unenforceable. For the
purpose of dealing with such a defence it is well settled that the Court should first
ascertain the special circumstances in which the contract impugned was executed,
and should then consider where its terms are reasonable both in the interests of the
parties and in the interests of the public” ([1928] 1 Ch. 264, 275).

# See, “The real pinch of the present case is as to the reasonableness of the contract
as between the two contracting parties. On a first and cursory reading the form of
the contract does not suggest much that is objectionable or unreasonable from the
point of view of the wholesale purchasers. But when the point comes to be examined
more narrowly, particularly in view of the extensive claim made by the plaintiffs in
this action, the matter assumes a very different complexion” ([1928] 1 Ch. 264, 277).
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Hbo I, ShENYFEER LCHEEZOAN AR DR 2% 5%
Ao TWARVWOTH D, TNEZHH, ZO—FTIIAHI, L DFHED,
HERDOPHT S o D7 D PIRER MR 2, EITEEH TG 2 TS RV ARV EEK
—BER LIS LD TH S, HEERZ, ST Lofhiitbiw
) OWENBED Db T ha—NTT E v,

[E512F 7, BRI L > THHICH L CGRENAZBIE, HICHER (Pid°
HolzEARAMBTD) 2FbRVZT TR, RSN ZKHEOHEEDO—
BEROPTHERLTVWD L) IEEDOZOMTRTOHMDEATVEDOTH
o MAT— XD EELME—FHESHP OB L2 L) 0, HDHWIE,
ZOMDIMF PSP L 720 E) DTN THINOOHMICS /o5 L L
TWbH I L THb, Uskaeh L, @I L T B Alik% % B 5 2 55 o §Hm
WKALMEIRL T RwoThh, Hrbvid, B Tsceahirsa
LICALBEIRLTh AR THY, BIRHIRICE L CTERBTH - 722",

UK OR B WEE L, H5H, WHOHBREZ LICHFTRETH S
i 75, LGP OBEMIIFRENLZNLOALE LT, HELIZE->TZD
K2 IZEDONDZREZNL S FLUHBEILL > TEHIT Vo2 HARD
NDEEIND, SHITHEAT, HOWBHTHD, FHESIZE > TRO LN
CHLTOATHD, FHELIE, BHEOIERTLIHEOD LW LKL

% See, “In the first place it is to be noted that there is no reciprocity in the agree-
ment. The plaintiffs are not bound to continue to keep the name of the wholesaler on
the list there referred to; and even while the name is on the list that circumstance
does not give the wholesaler any definite right to a supply of the soap; he is merely
one of a number of possible customers who are not under a ban against being sup-
plied” ([1928] 1 Ch. 264, 277).

% See, “Again, the obligations imposed on the defendant by the contract do not
merely relate to soap (which is what he bought) but include all other the prepara-
tions of the plaintiffs as set out in a list on the back of the printed contract, and also
— a more important matter — extend to any of these preparations whether acquired
from the plaintiffs or from any other source. The obligations are in no way dependent
on the plaintiffs’ scheme for regulating prices being generally successful, or on their
continuing to supply the defendant, but are unlimited in point of time” ([1928] 1 Ch.
264, 278).
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T, WOTHRHOELGHEEZZL ) 20TH L],

2 HE L, &E, T [TERVWER] THh 2 & YEHRICER
LT, TOMICELT, HBEORMBE, Hebr) ERkTHL, 72,
RKOLH DL D TH L, FEH LT LHEDTEAD, WEDD 5N
EAMBIMIOR SN0 L) b L) BZDMED S D155 7% 5B % PR L
TLE)ZENTELYAOHETHL LIEEDRVDOTH LD, UKL,

M TN, TOLI)RHIBREZIFLTHH L2028 T 220, HDHVIE
B2 L HIIFFITERMIZEEO TV 5, BHAMTO N HHIBRORMHIL, #
55, BHEZENFICL->THENTH L EERBEIN-ZLEHLMIL, Fh
Wz, EBELZOEHWTHAZLO—R LR TOFRTH S, L
ORI, BRIFHEICL > THUEEINLDOTH- T, BRRICEIE, WhEix
e, FHESHEOMBICZOIINICVEREN, BXY, ZhICBELTIO%
PRENBD LA TH o7 AL DFRRIZA L OB REZEEL) T LR LI
VRERENZZOTH L, BT, BEEHIRFEWUTH-T, Ho, FERLMHH
ETHoTze LD, FELVoZAMGILTL F o 72BR AR 2 2 A
HERTLHIEEZHME SN TVREYORFEThH -7, £ LT, #iiE0EER
NN, MR OBBICHICE Z SN Y HZEOBO—FUTB W TRHAZL
Liwve, dbbA, B, FEESHLIUSFSNIEREEZEKRELTHLTY
7B ES DY 2, BELITH L THEOEN ZIMEIERT 5
C &R LR RIS BTSRRI L TR LI L2V TH S, LnLlhk
MWH, ZoOZ &, RENRMETIEIZOTH L, MR ENLMETH S
2L, BEOICL o TERSNLZHOFED, oD EHMNLIRED DI
BEEEINEDIDEHMZTWEILTHY, BLY, HBEHEIIAGHLELE LR
LTwa Iy, b, #ENHICELGELTWwAEZETH DY),

 See, “The one-sided character of the contract is rendered still more obvious by
the provision that the prices which the defendant is to observe without limit of time
are not only those set out on the back of the contract, but those that shall from time
to time be fixed the plaintiffs; and further that any sale is only to be to customers
approved by the plaintiffs, who may at any time veto sales to any customers of the
defendant that they choose” ([1928] 1 Ch. 264, 278).

% See, “The learned judge several times referred to this claim colloquially as a “tall
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Sargant L. J. 1%, HBIZIKD X H IR T W5,

[Zhwz, WERENEDS L ORFES O FE % 5ol o Wig & BERE
Wrohed, BHIC, BFEERE, RO NETHLY,

MR TUE, REICEH SN2 REEAINCE L TiE, 8wk o2k
MoleDT, EOFRINIFHFMHICHLTD, FMICES AL aho7, 13
T RVHEEIZ, 25— 2 MR- T, MREFHFEIIE LTl
MATHZLCHEBRLTVE I ETHo72, TLICLD LS REN D 5 FE
D 7%H T, Joseph Evans & Co. v. Heathcote (1) DZDE Kkix, MHMHICH
LCHHEVITHELRVEELFEPEEZAL T b, 72720, ZOMOHIR
WS 2 — BRI O M EH NI B B BN RED S WIEZ 2 HEATYS D
DORIERL, TLT, EARZITOHEEL, I TOHEEL 2K
TH2HMNZELHEATH AV DL LT, ZOFPIERTEDTH LY,

order.” My own view is in this respect exactly the same as his. And I do not think
that the defendant when signing the form of agreement can have realized its full
implications better than the learned judge had originally done. This consideration
negatives, or at the least very sensible weakens, the argument sometimes urged in
favour of such restrictions, that their adoption between the contracting parties shows
that they were considered reasonable by both parties and so is prima facie evidence
of this reasonableness in fact. The form of agreement was course drafted by the
plaintiffs, and it was, in my opinion, so drafted entirely in their own interests and
without any proper regard to the interests of those who were going to be asked to
sign it. I think it was a one-sided and catching agreement, particularly in regard to
that feature of it which was aimed at imposing a perpetual fetter on a customer who
had once dealt with the plaintiffs. Nor do I find in the correspondence between the
parties that the defendant’s attention was ever called to this aspect of the contract.
I have naturally no sympathy with the defendant in the course which he pursued of
deliberately breaking his contract with the plaintiffs quite irrespective of whether he
still had stock acquired from them or not. But this is not the crucial question. What
is crucial is that the terms of the contract devised by the plaintiffs go beyond what is
required for their reasonable protection, and impose unreasonable obligations on the
defendant, particularly as regards duration” ([1928] 1 Ch. 264, 279) .

3 See, “And accordingly, though with great respect to the contrary opinions of the
learned judge and my colleagues, I think that the appeal should be allowed” ([1928]
1 Ch. 264, 279-280).

% See, “I may add that I have not referred in detail to any decided cases, because
there has been no question as to the general principles to be applied here. The
only difference has been as to application to the facts in this particular case of
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Sargant L. J. {&, HHFORR L RILOFRONT, GHRNTHL0EH) »
EMELTBY, Mo BB L0 TEEM], 425 OICHERLN, HTEH
ThHHPEOMEDEE~OHFEITO [N PR, Whish
LAHFANOBRICRIT T2 TH L BLOFRSICRE L TWwb i, i
SOREDZDICLEL SNHMEEZBZ TV, &) bIFEMOHMHIC
LoT, ErEafHIciliL/ -2 L2885 Twb, fIKA consideration i&, =
EY - E—IZBWT, FoaMlisSEE ShTBY, ZoI L, Sk
THRIFIEEHIBL LB w) 2L TH DY,

CNSHOMMAZEZ S, SHOFMBIMKOAL S FARELING 2 E 25
BRICHDEHELEREAL TV S, FEZNHICLEFTLT, HEHEEZEZ
5)ZCOHEELREHREAL TS, ZLTC, EMLAFAN LRI H -
T, ZOHRMTOEZH Z#MHT 2 WHEND > 720 TR v s, KLz
DTHBT, L)bF, [EEMNICOWTER LA LZ, RICHERD EiF5,
70 [FEMRIAME] oW, FEOHW L IZREY, [Z2OHED b OT457%
WEEAMRLTLE) LB TERLEOMETHL LMD ], LRI
CORRICERENTLEFS>TWEDTH S,

PEICEZDOROMETHOLI LX), MEEHEZRITT L)% [#
E0HM] 25, THH] THE2ET0%L, REETEDL SDOERHZ 275, H
HZDTH D,

COHFEME, BRIA F) ZAOFHEERELIEIEEY 52, PBERYHD

those general principles. Of all the cases cited perhaps that of Joseph Evans & Co.
v. Heathcote (1) has as great a similarity as any to the present case. But I refer to
that case only as containing a comparatively recent restatement in this Court of the
general principles with regard to restrictions of this kind, and not for the purpose of
drawing any comparison between the facts there and the facts here” ([1928] 1 Ch.
264, 280).

% %3, ¥ consideration &, FKFEOMHETH S,
THBERCEERRVOTH LD, 4 F) AOENNE, BHEHR—ANOE ) HP 2R
5T, HABEOREPNIBISNLME A D 5, ik, Fama ki ks s, Mok
BB ETHDPZTNEDLRL VD TH S,
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b bod, FRAIRHERZESEICTARRELEATLEIDTHS, £
NTIE, WICERSNIFHEERE T 50

EIE HYFTCHEIBZIEEOEH (2)
(a) MEICZLDEED L UMEHRH

Sargant L. J. #38 & L 7> Joseph Evans & Co. v. Heathcote [1918]* D%
FROEBY)TH S,

&Y at7 - Y7 Y ABLOKRRESHD, e —2a—-rBIUZ
DOHAEEISRH LT, [7—v] LIEh 2 Fliga5 5 O &R 7= Fifh:
T, H—FHHFH S OFEFFEM Court of Appeal (King's Bench Division,
Pickford L. J., Bankes L. J,, Scrutton L. J.) T& %%,

[NE&EE, A Fa2—7] OREFELT, 71 AF - Fa—THEL
IR 72 HEROMEETHo7-0TH Y, HEHL T2, HAFELETH- 2
DTHY, BHEMEDOZOMOER T NTTHIE SN T W2, MEaDOHK
E, FEICBTAMEOBEITH - T, TOHNEHEET 272012, #MKE
A, KA S ORAEREY —EEICED L NZEAIIH LT, SHEEOMA
DFa—TOEFERICRE SN HE LA B L > THESRTW 0T
Y, BHEOHER, TOBENOZOREEOFEBEOAFERIZIEDT VTV,
EDORIZBWTOEERD, K4OHYEZBHELZFE, [F—L] op
ZD LX) BB ORRE LIS IHICERLTWADTHY, i), LD
BV THAEERPZ A DFNERHTH > 2B, TOT—hb—EDOH
EZITWEEHEGZTW2OTH D, UHHANE, SEHEICL-T, 20
2 D BN D RNEFEMLMEEIZE > TOR, BEHSOMAYF2—T%
RHFTREZH2HOIOBETH o720 —D2OBLBHED v old, LA
—ETOMALTLE>72ED, MEOHMKEOMMEZK T T 2D%0HEICT
BEED o720 bThb, ERE, F, # BLUO—EORS0M

* Joseph Evans & Co. v. Heathcote, [1918] 1 K. B. 418. %233, “K. B” 1%, TS King's
Bench Division D& Td %
# 11918] 1 K. B. 418, 419.
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TR SN, —EOHTHES DEEZEDTVAHEOREY & LT, KHitbs
3, HBROEKESUSADOVDRRLEIIHLTD, HODHADNF2—T7%5H
LawZ EICHBEL, Ho5RMsoMTE, MaoksE Dt oREE )5
WHALRBHADF2a— T WAL LR W EICFE L7 M EIE, YEiE
BT o MOMEDOB THMAERTREEHEL TV DTHY, Z
LTZDMoMEICELTIE, BESIE, MODOHRLE LTV ahol b Hl
HELTW2DTHY, KK LTits 28t L w720 Th b, FrAM, K
HOOEFERIE, HOSOFLROHAERMTH-2DOTHY, T, FHELIL,
MEDD, UHT—VhOEHEZIMEERE G2 bhTwiz, ZLT, Y4
MG o#ETIE, BH, TOAOMICW bEREE 26N TWw e Rl T
WABBEIZ L o TENSOHE G AT FRBRICBVTIE, YR bh
BREGHEZIET 57018 L. TOMEE, kOB TH B,
[RDOEBYHR Lz, 12, EEHBA, HEd X OHBHNC X > TS
NizEw) 22, BHEBOMTARGETH-720THY, LrbEThwz,

il

0 See, “The plaintiffs were manufacturers of “cased tubes,” and were members of a
trade combination called the Cased Tube Association, and the defendants, who were
also manufacturers of cased tubes, consisted of all the other members of the associa-
tion. The object of the association was the regulation of prices ---in his output of
cased tubes to a certain fixed percentage of the total output of the members, the per-
centage being based on the member’s actual output in preceding years. Each member
whose output in any month exceeded his percentage was required to pay the profits
of such excess into a “pool,” while each member whose output in any month was less
than his percentage was entitled to receive a certain sum out of the pool. The rules
provided that the members should sell their cased tubes only upon the terms and at
the prices which should from time to time be fixed by the association. No means was
provided -+ terminate his membership. By an agreement made between ‘- in consid-
eration of the defendants fixing their percentage at a certain figure, agreed not to sell
their cased tubes to any persons other than the said firms, who on their part agreed
not to purchase any cased tubes from manufacturers other than the members of the
association. The agreement provided that --- plaintiffs had no authority, continued to
control prices. For several months the plaintiffs’ output was less than their percent-
age, and they became entitled to receive from the association sums of money out of
the pool, and the secretary of the association furnished them each month with an
account showing how much they were entitled to for that month. In an action **- so
due: —” ([1918] 1 K. B. 418, 418-419).
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BB, TEY - BBV TENTH-720THY, ZOMKE, HES
X, METLIENTELRVDOTH S,

BT, UMAE, 18764 [WUE] HEM A EOE165ICBI) 2 EROH
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E35EMOEAZOLE, YEHEE, BHTH-72OTHL, Lad, Nk
fhsEld, EHENICEPIITENERwThed, ZogdElEob oL sk
BB, HEMELRIER LELDTH-T, Ho, FHI, Y4 El
EHIEDSENBET 27200OHHE 525N TWz0THS" ],

[ow BHE R P [1917] 2 K. B. 33613, EitEE L2 2 FHOHEICE
DEMIEL 22V

Pickford L. J.1&, 4y, %E2Z22I2HIFHN2 540, FEORE]
ZRELTBY, 2@, FEID LD FEBEITKILL 2w THFE Ll 5 R
DT, FARIRETHLEMEL TV, 2wz, BRRICE S L, HiEE,
HEHRICH2LLTH, HERCEICTHETLIENTELRVDOTHY,
BHITE, ZhedfrLlizvoTh s,

[Zhwz, FED, wRLLHEELGERT 2 &L 2, Al
EHABRIICIEOLRETHBY], WKL,

! See, “Held, first, that the restraint of trade imposed by the agreement and the rules
was unreasonable as between the parties, and that therefore the agreement was
invalid at common law, and the plaintiffs could not recover thereon.

Held, secondly, that the association was a “trade union” within the definition is s. 16 of
the Trade Union Act, 1876, and that therefore under ss. 3 and 4 of the Trade Union
Act, 1871, the agreement was not void; and that, though the agreement could not be
directly enforced, the debts created under it could form the foundation for an account
stated, and that the plaintiffs were entitled to recover on the accounts stated” ([1918]
1 K. B. 418, 419).

2 See, “Tudgment of Low J. [1917] 2 K. B. 336 reversed on the second ground stated
above” ([1918] 1 K. B. 418, 419).

® See, “the agreement limits the plaintiffs’ trading to the five firms mentioned therein,
and provides that the arrangement shall continue so long as two bodies continue to
exist whose existence is not dependent in any way upon the plaintiffs. In my opinion,
therefore, the plaintiffs cannot recover upon the agreement, as it is in unreasonable
restraint of trade, and the Courts will not enforce it” ([1918] 1 K. B. 418, 426) .

" See, “If, therefore, the plaintiffs can recover at all, it must be upon the ground of an
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account stated” ([1918] 1 K. B. 418, 426).

% See, “The appeal must, in my opinion, be allowed, and judgment entered for the
plaintiffs with costs here and below” ([1918] 1 K. B. 418, 428).
©71918] 1 K. B. 418, 425

" Restrictive Trade Practices Act 1956 (4 & 5 Elis. 2, c. 68).
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fife vy 2 & THAH9H, Sargant L. J. HES, Sir DT, litkiHER
WRDELL EEARDE I D - 7278, EROHEMLRHKEZZEL T, £
nadulhz, ¥9 3y FRIOMEZERARE 2 F CHBEICE»r L 2 L3k
PolzDThb, £5TEFNFMEKRIO LS TH S, KRIE, FROER
BEANEBITREL RG22 5720TH DY,

EVWI DL, BICEHUAL )G, BEHIMETRE RITTZ &, YEE
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ORI A ) 21281 28 BRSO B & FIE s AR ) [ E Ry
KEFbead %] %205 (1982) p. 289, pp. 298-299,

“ Ib. p. 299

VZZIEBTD, BHE-ADL Y ORPA, B E T2 L EBE BN E TE
ftxdbo, LWwHZLThb,
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WAIFIE [4 ¥ A0 [RAIERRGHE] BHl—/HMERICB T 5Pt
PRI - A& A b [aR] 56 (4) , pp. 103-110 (HAFFHHL, 1984)
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% Esso Petroleum Co. Ltd. v. Harper’s Garage (Stourport), Ltd. [1968] A. C. 269. & ®
HFL, 5EZ MR D AMOM GG 2 W) & L7zFik, RO, 54ERII AR L
L7z

P ZOFMIIROEE LB, BN [ L hE 25 0EED HHoZ 58—
WA OIS, HAROEZED HHGwS 2 HEE—] FARFERFEBER A BREH# R,
2017-01) pp. 50-58
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A F) AP RATORR O D H 2 & Brexit RANOBFEORE 23

Ew)ob, -1, [EUBEMEEEURNOTEHKE 2 2MT 5, &
ST, 2Od I FLMELTVREBANV—VDO—DLRBREINTED,
EU BUFN T3 DG Competition (BEF{E4)R) X X HDTHRVWIEEH L H - T

27 LW BURA ST AUR, BEBLRICB VTS, RN 2 RS 5 7
DOFEFEB L OBEREZETT 5 L EbN L,

£, BUTEUMBEORTY, BHNHTORBIETH S, [FEIZH IV
TG TR, 4 F) AYF/IEEU MF LY HEMMY7E L) IR TR, 72
EZE, TL D AT A BRI L 72 L AEB S AR 2 I R 72
L2 BB B v &) REEENI LTI EE TS LS, 4 F ) AYF
BHIVEEZERLTWRVWE) TH LY, [MF)2DALLT, EUZD
DM )F25, WbWwd [HTOA LTIV CHEDONEEIRTF22H5HT
EU YROMAERMATIE, FREFEMBH LA T T) %2035 812
BEXRH L IHIICRONLH, 2O, F) AYFEIE, EU XY b —KEEaiA
ATEERZLTOAEE W) OPEEMZESH®], Lo 2k d 4% L 0
T DDOTEEDNS ) D,

IS, BB LT -1y X TOMM % EIREIEE LTIE, ¥ AK
B & OBHTTAS, BB X 2O T oGKRAB#L T, H50 51
ﬁtlofﬁﬁmﬂm:ﬁo;5 WHTLEELNIOTHD, X512, =

BFETH LT A WEFEBL O EU BFEICBEREY & 5 X9 R iEmIRE
@Tu,%EI%T%%%#Uxm%%ﬁ%ﬁTéﬂﬂﬁﬁéﬁBT%é%

MO (RS TICB U BB L S B o IRl INBL] 1079 (F53:5, 2016. 8.
1) p. 38

% Ib. p. 39,

% Ib. p. 40,

T A XY B BB ULER OIREREE R OBBIE IR, KRESR, OB [EE
DOEUBEN & 8%k, M OFERBBP D530 b 2 BH L TEL 2 &
JH 5 £ ) AOEUMER A E ¥ & 2B 2 5 %2 |[The Lawyers]13(9) (7 1 -
TV - T AR, 2016. 9) p. 43, p. 45; p. 47 KEK— [EENZ BT 508 L HEEH &
EUBEBC X %5228 | [NBLJ 1079 (9%, 2016. 8. 1) p. 32, pp. 36-37

BHIZIE, BEEORBATICONT, 77— - 75 b —ITH [Brexit 23 545k
L:&Lﬁ“%ﬁ%l (€Y 28H] 1700 (RIsFtE 7V — 72870 » ¥ > 7 2017-11)
p. 124,
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DEREIZER2ERELT, HEOERE, BENLVWETIEAISZ N
Y BXY, A=A T Y7 TRFIZBIF S CCP (Centre for Competition
Policy) @7 —F ¥ 7 R—3—=12 Lk, BB OBERBORICOWT, G
ELT, WTFRIZOWTLRAREFIIMIIZRETH Y, YHHBHOITME
EHIRTNE L LTW2E)Y, LoEENLLAEND 505, KRz, —RC
BERRVEZHIE L2 LT, 4 F) A5SES X RO GEE) A%,
MEE R VELLEZLDOTHD, ZOMRY TIE, PHRED [ROEMTH S
BRI G40 12DV T W AR, Brexit OFEIIHRTH 5] L2
IEDFHE—HTLHTHAIL, [4F) A EUHRIZL Y, FEREM LB
B NERPTRESNE Z L% b, 2O LI1F EU T OfEBINFILE
BELGESELI LR, LA, ENOAMEET L 0RRIFERRBEICBY
HRVEELICEDDEIERDTH I, Lol b2 BBDTH S,

Z LT, BUE, EUBEBIERD, BRETHEESNTBY, ME0@EO
WO, BIEREFSNT, MASNIZERELNTEL L) TH LY, K&
21413, European Union (Withdrawal) Bill (2017. 7. 13) EXPLANATORY
NOTES (Bill 147), European Union (Withdrawal) Bill (2017. 12. 21) [AS
AMENDED IN COMMITTEE (Bill 005) %% %,

Z TRl 2 VDS, BEO Bl 005 2R ThL, §15T, 1972
ERINIERR R, BERHCBEIL T 5, EHESRTVAEY, H65TIE, #
HEINZEUEOMREREL, B1EIOETHETED TS,

ZOH VEHTIE, [BHPTE 7238 0TE, (a) 8B H DBE, BB IS
FoT, HRINIwh LB FEATYH, L, HESNIZW2LLTETD,

* INFHES4) p. 43,

O H K [Brexit #2 0SEERH S ECR ] [ATEING1] 799 (2017.5) p. 876

SUPRKEF 7L 7 ¥ b & < R OBEHTHE | MRS, p. Lo

N R 2Ty ([l 7Y P2FAATAATR) [B— - Vr—FL L FY

A D EU B (Brexit) & AR - #5558 B+ 3 =] 61 (12) (HAGFtE, 2016.12) p. 9.
5 (20184F 1 H 7 H &) https://services.parliament.uk/bills/2017-19/europeanunion-
withdrawal/documents.html

® See, “The European Communities Act 1972 is repealed on exit day” (European
Union (Withdrawal) Bill (HC Bill 5), §1).
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RSN, BLO, (b) BB HBLRE, WONEHPTICBE T 2w 7e 2 Fh %
LBWT 22 ENTERVY], LEDD,

Dk, Kex BEND LD, 4 XV ABESFHEE, REEEIC X DML, A
) 2ZWBIEOBNED, BMAPITShb L EZbND, £2T, RIS, 1F
) ABPEORME LT, 41X ACBI 2 HPEER OB R T 5,

B2 A X XHEBOBEBEDER
(a) REEAMMR S — T IVICX T % LB D HIHT
Hasbro Case (2003)*O#EZ X, KD LB TH b,

[NIEWGIT L, Hasbro &5t H¥#athid, SGEENCBIT 2B — A4
DORFEGEE IR KT O— A —H —, Argos &1tB & O Littlewoods &4k, 1998
A OB 1 BERE) 56 2 SRIE T A& 2 1Ib o7z, L) REE
TLAY),

(M43 =4t13, Hasbro## D dH 2 IiH 7 — 4 Oflitk & —EIZED 720D
ERITD 7 BHHEH W LIZTHIRATRICSM L 720 BRI bzb1ElL £
NWHERDSEEAT A 2R T 5, 2 D OREI 2 ilikg 1 & 2 v LI i 5 % &
ATWIzo ZNid, —HTlE, Hasbro & Argos & O OWE, BL MG T
13, Hasbro & Littlewoods & DM D& T 5o Haklth i, 19994F 12 i
ENT, (YIRS, AT L72) 2000453 H 1 HA S8 1 EoRIZEK L
T, HEheld, < T20014 5 H15HLARET, Ho, #< & H20014F 9
HIAHDNIZIEE T LTz, AIEIGEITIX, o olEss, #aEENT,
Hasbro #8800 & 2 JtH 7 — 2 OBFEIZ BT 2555 O BE, H#IRIEEMT 5
CNOOHMBLURIRL LT, @AEEERNONGNEEL RIZTEAID
N, BLUY, ThooEBERH o728, ZLTC, F1EOFEILIGERK LT

% See, “(1) A court or tribunal —(a) is not bound by any principles laid down, or any
decisions made, on or after exit day by the European Court, and (b) cannot refer any
matter to the European Court on or after exit day” (Z6. §6-(1)).

% OFT Case (No. CA98/8/2003) : Agreements between Hasbro UK. Ltd, Argos Ltd
and Littlewoods Ltd fixing the price of Hasbro toys and games.

" No. CA98/8/2003. p. 1.
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%, LEHiLTWwW3%),

[RIERG T, iR 2B Pesd 2 HEFB OB EDS, 5 1 O IZH il
TAHARODERGEATAED 1 DOTHILEAL T, T2, BEHE=A4ITHL
THlFEEZRTHELE LTS, LA LARDS, Hasbrold, FHEMLE L VIS
MEG AR LT Ak % M) Z H R QYR RISt L Tz
12, 100% ) =¥ ¥ —HkE#ED S5 Twb, Hasbro &, T4Hcii& iz
blre, 2Rz, ZofilEei, 0lcETicsns®),

MUEPEE L, 20034 2 A19H 040 LREBEOIE (No. CA98/2/2003)
#0257,

MFIE, Argos IZxF L CTlx, 17281 £, Littlewoods (2%} LT, 537H £
DRSO T E KD 2T,

(b) FEERECHIRR O HIR

Hasbro &1 DIAME, #EFR#E:HT Court of Appeal (Civil D.) £ THFEF -
720 2 Argos Ltd v. OFT [2006]*D#ZEIx, KDL B ThH,

Fhme RITLICB L CTHHIEEICTB L TH Argos B X U Littlewoods 12 &
IR FHT B, BAERFHIOT LM iR 57,

Argos B X ¥ Littlewoods #NFNiE, ENTEB L OHEEOPERT &
BICAIRE U TR R HIANCIR 2 727 YR AT A BT % Jeaid, 2004
121 ([2004] CAT 24) 12, BEFERFHINC & - THFEE D,

B PETRE I T, 20054F 4 H29H I2°F L 72 BME o ¢ ([2005] CAT 13)

3

% Ib. p. 1.

“ Ib. p. 1.

“ b p. 2.

™ Ib. p. 137, para. 434.

™ Argos Limited & Littlewoods Limited v. Office of Fair Trading and between JJB
Sports PLC v. Office of Fair Trading [2006] EWCA Civ 1318. %23, “EWCA" & 1&
England and Wales Court of Appeal DB&TH 5,

™ [2006] EWCA Civ 1318, para. 291. 7+ 35, Enterprise Act 2002 (c. 40) 2 X b, #
PegRg T Competition Appeal Tribunal 253k iE S 7z (8125%),

™ [2006] EWCA Civ 1318, para. 109.

™ [2006] EWCA Civ 1318, para. 110.
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IZBWT, RNIFEEBIT A, Argos B X U Littlewoods IZik L7234 %, #h
N, BLOHELBLPL5H LIZE T, WHE L7, Argos B & U Littlewoods 12
IoT, VEVWAEIZET, LI 0ICETENSHIREZMET 572012,
AR OFEIZ BB, HFEENTICHERL WA, & Db, EEFIX, Argos
B X U Littlewoods %%, Hasbro & AR bDNL I L2 ER L2 L%
Al L 2 VTR DD o DL FET B,

Littlewoods & Argos & 12, Hasbro 25, &L B2 h/z LK ilz. %
LTENE, FAF L ACBFLR)V =2y v —ilEOD L, 50% L Di1dE %
LRVETIE, BRBHEINHEREE SNERETHDLEFRLET,

— BRI E R 2HMHTH - TH, FFELFE UHEmICHEL
DTHb, Thbh, HINZHREIHT HIEFEMDS, REAADLIMRI

FIELIRLARVOTHE™,

COEHT, EEREFEMLLA, HkodT, HHETACHET 25042 Kk0
X RTW5,

[ %2 o Bk, WRINEEEN T O Bayer 314 [Bayer v. Commission
[2000] ECR 1I-3383] ®HIZdHh 2 HPICEIERIASHIEL, Ho, BIEICE
PEROF T E2WHT 2 DI 250 RA, L YHIRINAFHIIOEE
SE3NGL, BIzIE, D) /AEEEAD, REEBICHLT, ZOREOl
MRETH250L LTIRRT 5, Z1UE, A, B2S, fo/hi¥EEs (CT
BB, HDVIEHOHEDRD L) IS L TEOFERE M T 5 2 & TR
B R RIZT O ZOERENATLTHA ), LEHTLHILENTES
HRWIZBNTTH S, () BiE, ZEBE 2oz, CIiRHiLzv. £
i, Cid, ZoWHHA, AlCXoTBIRtS A, Lw)HFEMD
ENTE)ZRMIIBVTTH S, (i) CiE, EB L ZOHHOFROII
KEETHDDLRET LI LBV TZOHEREFM L72ve ZOHE, A
BIUBHZLIICIF, 287, #FE2HIRIEMTL2Z20HEZALT

™ [2006] EWCA Civ 1318, para. 111.
™ [2006] EWCA Civ 1318, para. 174.
™ [2006] EWCA Civ 1318, para. 289.
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WLBAATHICETELRFEL AL EINLIRETH S, TOFEMGIE, HEMEN
L) =R DOTHb, Thbb, CH, HEELEBICHLT, ok
MikET 20 LTIRMET 2, L) 2 La2EKT 5, 21U, Cit, BAS,
(B THEY D) ALK L TEOERERMT 2 2 & TR EE
BT 720 ZDEHMEFIHTHTHAH, LEKTLHILPTEH RN
BWTTH5"],

(c) HZEHNERE

I RIS EHENICADL L, ONTELE A OBRHBEL BT S
FRITE, @FD ADEX, @B O C~OHEE @C o AB B ORMTHENE,
G0 Cok, LHRIN, ZoORGITE, EESHRITACSMLZS
LI DBDTHD, ZNHiE, “hub and spoke” EMEIENLMETH 5 A3, =
TR EF R,

WEgt e, BHGHD S /NEHAN—HIICHIBRZ M L2 D Tld e, 2L
T, /MM, Mo/NEER LEDOMT, HEMHEIN DT T RO THS,
75 v FilfEZ MRS 2 L Vo ZHEEERH 720 TL Vv, ZLT, 1
T BOBERD D 72bIFTHRVDTH 5o

™ See, “The proposition which, in our view, falls squarely within the Bayer judgment
in the ECJ and which is sufficient to dispose of the point in the present appeal can
be stated in more restricted terms: if (i) retailer A discloses to supplier B its future
pricing intentions in circumstances where A may be taken to intend that B will
make use of that information to influence market conditions by passing that informa-
tion to other retailers (of whom C is or may be one), (ii) B does, in fact, pass that
information to C in circumstances where C may be taken to know the circumstances
in which the information was disclosed by A to B and (iii) C does, in fact, use the
information in determining its own future pricing intentions, then A, B and C are all
to be regarded as parties to a concerted practice having as its object the restriction
or distortion of competition. The case is all the stronger where there is reciprocity: in
the sense that C discloses to supplier B its future pricing intentions in circumstances
where C may be taken to intend that B will make use of that information to influence
market conditions by passing that information to (amongst others) A, and B does so”
([2006] EWCA Civ 1318, para. 141).

8 See, Ricnarp WrisH & Davip BATLEY, COMPETITION Law, pp. 362-363 (Oxford University
Press, 2015, 8th ed).
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HOEELZ L, [EEMIICERLTWLEIETHL, Mt bBY,
Sargant L. J. ®¥JPeiE, 4 F) 2128V, BRERD 720 THE, TD
[EEME] LT, EMfETIERWD, ROLHICKRELICEVHEZLZ LY
T& %,

HHEMY, HEEMOBTHA2HEI2E, =T VR eERE R L OME)
AL, BN, FEFBOMTENDS WAL, BEERE, ARER],
BLOTELERIIOMEFAETLHELZDTH 5,

51T, BB L T, EUBSEE, ComHiiTaoRed 5124875
TOEEFEZ, HP2REGTNEROLIICEZLN TV,

[OFZEAMNAT S ORI 2 (K6, Wik HRoRR, H2%E
THEMZ L ZPOBEIC L 202 MbR\) b L, @QFOHEMA, EH D
YT HL AT B GBS HEE DO ROFSAIT AT 2 A HEFEME %
B3 2b0%L) 2503 0TH,E L, BLU, OF0EMAERFES
OFENATE Z MR E 72 3EH T 288 2> Twbr 2L, THoY),

L72255T, 4 F) AIBITEHFLEOPITIZ, Filitkrd s & /Tl b
DTHbD, TOAF) ZAFHFAUR LT A 0L, BOFHETHSM
ENBIHTHRo7DTHY, 4 FY ABIT 545 & B ORBRYED T 2
Z—PThHH% LT, Brexit b, 1 FVRICBWTIE, MMBYICHESE
BHATENELEEZON, 4 FY) ADER LGRS, L0
HI stare decisis &\ o722 &2, ZOMAKEZMEL TV HDEEZ S
N50TH 5,

EHI, THEA F) AHERLEOMIETIED L2205, BNIErD S, £
IS SNHBEATIE R, HEEEREZEEWITUAAATY R
RRELTWEY, Zhwz, BEEd, flZE, MeoBERLHBEL V-

SUrhA RME, MR [EUFEIEARRFI4E] p. 286 (HARZERHE, 2010 [#5 2 ] (1st.
2007))

% E. g: Case No 1188/ 1/ 11 [2012] CAT 31.

8 B, EUBIE, KREEEISREONL TY v FTHhE, MBEFHITE EUL%#H
W3 5B32, MMNEERHPTATEEL 20 5%,

ORI [TIENS MBS LuBoEl (L) 4 ¥ 28, EUERr SR [T
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YN EEL72E AT TII AT, &REuUffL, AL L) AL S
BROBELLTEZALNLDTH b,

BbWIC

8T, TNFETRTELLHIE, MEBRTORAEA S Brexit OFFRIZES
SH, BHFEORYEERBEOTEDELTHRRTEI ),

BLRRF L OBREBFICEL T, MEHOLHIL, HAOLT L —HT 5
ZEDFERTH 575, BUKEATIE, IR ZOFEMFSHAII L > THHATE
BWHEAKRH E o TwB, BlziE, 41 v 7b—2a VESREfT 21X, WiE
WEDEBDPHRZY, BHTOLAELLZ->TWE, TLT, &MOBETH LY,
ZZT, BUESED, ETETHRMHEEL T L0h, HEHWIE, BEFE
D BRBNLIHNFEDRDL0%, HbETIUE, BFELOBBETED L
IIHEEL T Db, SHOMEE L TRIFRTH 5,

L LAHs, BICBRRAELHIZ, HHrREFMEE, M & LE» S O
BELTOHMZRET 272005 FETHLRILLLDTH L, ThII,
BEWERWAIL, HowidE7, #Mi/hL, AL [Wwiehrs] 25250 T
ZITNUX R B,

Pl

BN EE] CABoEM (F) 4 XY 2% EUE»S0RE] (BURIE 53375
(2016-12), 35% (2017-06) ) ; [20154E 4 F 1) A EFHHEAEOHAS (1) RAELRIG AT
B < BFEEEOME: (FERSH R HE) |; [20154FE 4 ) 2 LMok
il (2) BRI SO B I ORI NOARE B DI H OMEF) (EIB &
M) | QT2 2 — 2106% (2016-01), 1075 (2016-04) ) o

8 [ — RS afkp | HARFE (2017/11/14) 11 (B 7 1) o AKEHEK [H
AR BSR4 67 1] 4R S LW IR ] =328 UFTEE% (2008) p. 2; 33 19954F LUFE,
ST B SREE |



